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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

N0. 47823-2020

)

V.

)

Ada County Case No.

)

CR-FE-201 5-12990

)

VASHTI AKLIA LINDSAY,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

IS SUE

Has Lindsay

failed to

show

the district court abused

its

discretion

by revoking probation?

STATEMENT OF THE CASE
In September 2015, Ofﬁcer

Karen Hodges went

to a St.

Luke’s emergency room in

response t0 a reported stabbing. (PSI, p.3.) Barry O’Meally told Ofﬁcer Hodges that Vashti Aklia

Lindsay confronted him about a text message he received from a female

According
basket

at

to

O’Meally, Lindsay “threw

TV remotes, plates,

(PSI, p.3.)

a razor scooter, and part 0f a wicker

him.” (PSI, p.3.) Her anger escalated, and she threatened t0
1

friend.

slit

O’Meally’s throat While

she walked around the apartment holding a serrated knife.

(PSI, p.3.)

O’Meally’s face, and he blocked the knife with his thumb. (PSI,
stitches.

(PSI, p.3.)

The

weapon

state

in the

“The battery occurred

in front

of their

O’Meally required ﬁfteen

child, [a]

(PSI, p.3.)

charged Lindsay with aggravated battery, domestic Violence, and use 0f a deadly

commission of a crime.

domestic Violence, and the

state

(R., pp.38-39.)

Lindsay agreed t0 plead guilty t0 felony

agreed to drop the other charges.

court imposed a sentence 0f ten years with three years

(R., pp.75-77.)

p.3.)

Lindsay stabbed toward

The

(R., pp.57-63.)

ﬁxed and retained jurisdiction

for

district

365 days.

After the period of retained jurisdiction, the district court suspended the sentence

and placed Lindsay 0n probation for ten years.
Three months

after the district court

(R., pp.83-88.)

placed Lindsay on probation, a law enforcement

ofﬁcer arrested Lindsay on an agent’s warrant because Lindsay violated a
sending numerous text messages and telephone calls to
probation case.”

(R., p.112.)

However, unbeknownst

[]

N0

Contact Order “by

O’Meally, the Victim in her current

Lindsay was released and remained on probation.

to the state at the time,

(R., p.113.)

Lindsay absconded t0 the East Coast Where she

remained for more than two years. (TL, p.13, Ls.2-6.)
Three months after Lindsay’s arrest for Violating the

No

Contact Order, the

motion seeking a bench warrant because Lindsay violated the terms of her probation.
19.)

N0

The motion alleged

that

Lindsay violated her probation in numerous ways:

Contact Order, (2) she failed t0 appear for a misdemeanor

rehabilitation programs, (4) she failed t0 get permission

changing residences,

(5) she failed t0

district court,

ﬁled a

(R., pp.1 17-

(1) she violated a

citation, (3) she failed to attend

her

from her probation ofﬁcer prior

t0

maintain or actively seek full-time employment, (6) she

failed to report t0 her probation ofﬁcer, (7) she

ﬁnes as ordered by the

state

and

absconded from supervision,

(9) she failed t0

pay

(8) she failed t0

restitution as ordered

by the

pay

district

court. (R., pp.1 17-19.)

The

district court issued

an arrest warrant, and Lindsay was arrested more

than two years later after she was charged With a separate crime in Florida. (R., pp.1 17-19, 133;
Tr., p.29,

Ls.16-21.)

Lindsay admitted that she violated her probation by failing to attend her rehabilitation
programs, failing t0 get permission before moving residences, and absconding from her
supervision.

originally

The

(R., p.135.)

district court

revoked Lindsay’s probation and executed the

imposed sentence 0f ten years with three years ﬁxed.

Lindsay timely appealed.

(R., pp.139-41.)

(R., pp. 142-44.)

STANDARD OF REVIEW
This Court “review[s] a

district court’s

decision t0 revoke probation under an abuse of

discretion standard.” State V. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct.

App. 2003).

ARGUMENT
Lindsay Has Failed T0

The

district court

district court’s

Show The

did not abuse

its

District

discretion

Court Abused

When

it

Its

Discretion

revoked Lindsay’s probation.

“A

decision to revoke probation will not be overturned on appeal absent a showing that

the court abused

its

discretion.” State V. Sanchez, 149 Idaho 102, 105,

“The purpose ofprobation

is

t0 provide

233 P.3d 33, 36-37 (2009).

an opportunity t0 be rehabilitated under proper control and

supervision.” State V. Peterson, 123 Idaho 49, 50-51, 844 P.2d 31, 32-33 (Ct. App. 1992). “If the

trial

judge reasonably concludes from the defendant’s conduct that probation

rehabilitative purpose, probation

Probation

is

may be revoked.”

not achieving

its

rehabilitative

is

not achieving

its

I_d.

purpose when a probationer absconds.

EQ

In Peterson, a probationer absconded after successfully completing half of his probationary period.

Li. at 49-51,

844 P.2d

at 31-33.

The

district court

3

revoked his probation on the basis that he

absconded.

I_d.

probationer’s

C

at

50-51, 844 P.2d at 32-33.

‘unwillingness t0 abide

by

The Idaho Court of Appeals found

that the

the conditions 0f his probation justiﬁed the court’s

decision t0 revoke his probation rather than to continue

Here, probation could not have been achieving

it.”

its

Li. at 5

1

,

844 P.2d

rehabilitative

absconded t0 the East Coast for more than two years. Like the

purpose because Lindsay

district court in Peterson, the district

court here revoked probation 0n the basis that the probationer absconded.

25 (“I’m not putting you 0n probation again.

You

at 33.

disappeared.”).)

As

(m

Tr., p.29,

Ls.22-

in Peterson, Lindsay’s

“unwillingness t0 abide by the conditions of [her] probation justiﬁed the court’s decision to revoke
[her] probation rather than t0 continue it.” Peterson,

Lindsay attempts to justify her ﬂeeing the

from probation due
brief, p.4.)

found

to not

123 Idaho

state

at 5 1,

844 P.2d

by pointing out

at 33.

that “she

had absconded

having any support in Idaho and becoming homeless.” (Appellant’s

But, as the district court explained, regardless 0f the circumstances in Which Lindsay

herself, she

had other options other than

to ﬂagrantly disregard the court’s orders:

If you talked t0 your probation ofﬁcer, there’s lots 0f things they can d0 about help
with where you reside and employment and other things. And I know for a fact
that City Light[, the shelter where Lindsay had been staying], if people lose their

job, does not kick

them out onto

the street.

***

And so I don’t see that you struck [sic]
t0 consider probation again.

for

you

around and tried.

I

don’t see that

it’s

feasible

Ido think, maybe at some point, it would be beneﬁcial
you have more family contacts and family support.

t0 return t0 a place that

***

But you’re going t0 have to d0 it the proper way, and the proper way is not just run
off and disappear. But I think that it’s not feasible, and that’s the consequence
When you choose to take off.

(Tr., p.29,

L.25

—

p.30, L.9.)

The

district court

did not abuse

its

discretion

when

it

revoked

Lindsay’s probation after Lindsay demonstrated by her conduct that she was unwilling to abide by
the conditions 0f probation]

CONCLUSION
The

state respectfully requests this

Court afﬁrm the

district court’s

judgment revoking

Lindsay’s probation and executing the sentence originally imposed.

DATED this 30th day of October,

2020.
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Toward

the end of Lindsay’s argument in her opening brief, she states the district court “should

have reinstated her probation 0r reduced her sentence as requested

at the disposition hearing.

(Appellant’s brief, p.5 (emphasis added).) Lindsay has failed to preserve for appeal any argument

have reduced her sentence both because she failed to properly raise
State V. Gonzalez, 165 Idaho 95, 97-100, 439 P.3d 1267, 126972 (2019), and because she failed to cite any authority or make a substantive argument in her
opening brief t0 show that the district court should have reduced her sentence,
Bach V. Bagley,
148 Idaho 784, 790-91, 229 P.3d 1146, 1152-53 (2010).
that the district court should

the issue in the district court,

ﬂ

ﬂ

5

